
Fr om:   Mel ani e West  
To:  Kar en O' Neal  
Dat e:   Fr i ,  Dec 9,  2005  1: 31 PM 
Subj ect :   RE:  Fast - t r ack/ Fee i ncr ease r e:  Pol ygr aph Exami ner s Reg 
 
Hi  Kar en.    Thanks f or  your  emai l .   My under st andi ng i s t hat  you woul d l i ke 
addi t i onal  gui dance r egar di ng whet her  i t  i s  appr opr i at e f or  DPOR t o use t he 
f ast - t r ack r egul at or y pr ocess t o pr omul gat e adj ust ment s t o f ees.   The 
f ast - t r ack r egul at or y pr ocess i s st i l l  r el at i vel y new and,  act ual l y,  DPOR’ s 
Pol ygr aph Exami ner  f ee i ncr ease pr oposal  i s t he f i r st  t i me t hat  a pr oposed f ee 
adj ust ment  has been submi t t ed as a f ast - t r ack r egul at i on.       Thi s par t i cul ar  
f ee i ncr ease i nvol ves doubl i ng t he amount ,  and,  i n one case,  t r i pl i ng t he 
amount ,  of  f ees.   The Cal l ahan Act  not wi t hst andi ng,  f ee i ncr eases of  t hi s 
magni t ude appear  t o be pot ent i al l y cont r over si al .   The Cal l ahan Act  ( whi ch 
appl i es t o DPOR and Depar t ment  of  Heal t h Pr of essi ons)  
ht t p: / / l eg1. st at e. va. us/ cgi - bi n/ l egp504. exe?000+cod+54. 1- 113 speaks t o when an 
agency/ boar d may begi n t o pr omul gat e adj ust ment s t o f ees ( " when t he 
account . . . shows expenses al l ocat ed t o i t  f or  t he past  bi enni um t o be mor e t han 
t en per cent  gr eat er  or  l ess t han moneys col l ect ed on behal f  of  t he boar d" ) ,  
however ,  t he agency has br oad di scr et i on as t o what  i t  consi der s t o be 
r easonabl e expenses,  e. g. ,  t he hi r i ng of  new st af f ,  t he pur chase of  new 
sof t war e,  devel opi ng a new t ext  or  exam,  pr of essi onal  devel opment  act i v i t i es.  
 Ther ef or e,  i n t hi s t ype of  r egul at or y act i on,  i t  seems appr opr i at e t o pr ovi de 
t he publ i c ( and r egul at ed communi t y)  wi t h t he usual  oppor t uni t i es t o 
par t i c i pat e and r ecei ve not i ce pur suant  t o t he Admi ni st r at i ve Pr ocess Act  and 
Execut i ve Or der  21.      Hope t hi s hel ps,  Mel ani e  
>>> " Kar en O' Neal "  <Kar en. O' Neal @dpor . v i r gi ni a. gov> 12/ 09 11: 41 AM >>> 
 
No pr obl em,  we wi l l  get  t he NOI RA t o you shor t l y.   We f i l ed t hi s way based on 
a di scussi on wi t h Jay Lagar de sever al  mont hs ago,  he f el t  f ee i ncr eases wer e 
appr opr i at e f or  t he Fast - Tr ack pr ocess because of  t he Cal l ahan Act .   Woul d t he 
Fast - Tr ack pr ocess be appr opr i at e i f  t he f ee i ncr ease was l ower  or  shoul d we 
pl an t o put  al l  f ut ur e f ee i ncr eases t hr ough t he r egul ar  pr ocess? 
  
Kar en 
  
  
Kar en O' Neal  
Deput y Di r ect or  f or  Li censi ng and Regul at i on  
Depar t ment  of  Pr of essi onal  and Occupat i onal  Regul at i on 
3600 W.  Br oad St r eet  
Ri chmond,  VA  23230 
804- 367- 8537 
  
New e- mai l  addr ess:   Kar en. O' Neal @dpor . v i r gi ni a. gov  
 
- - - - - Or i gi nal  Message- - - - -  
Fr om:  Mel ani e West  [ mai l t o: Mel ani e. West @dpb. vi r gi ni a. gov]   
Sent :  Fr i day,  December  09,  2005 11: 30 AM 
To:  Kar en O' Neal  
Cc:  Joyce Hann;  Oscar  Ozf i dan;  Rebecca Rowl and;  
bi l l . mur r ay@gover nor . v i r gi ni a. gov 
Subj ect :  Fast - t r ack/ Fee i ncr ease r e:  Pol ygr aph Exami ner s Reg 
 



 
see at t ached  
 
 
CC:  Amy Wol st enhol me;   bi l l . mur r ay@gover nor . v i r gi ni a. gov;   Joyce 
Hann;   Lawr ence Get zl er ;   Oscar  Ozf i dan;   Rebecca Rowl and;   Robi n Cr ane 


